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But it IS “broke.”  Life insurance policies are flying off the shelves with huge premium 
commitments in favor of big, Roth-like benefits for retirement.

The problem – the policies are so complex that very few agents fully understand 
them.

Clients are not able to assess the risk they’re taking in favor of the opportunity they 
seek.

IUL Policies unlikely to achieve their expectations.
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• Multipliers
• Bonuses
• “Trust me”
• Favorable tax laws could change
• How crediting rates of 5.76% become 14%

And in the word of the author of New York’s Regulation 187 “… these products are so 
opaque that we [regulators] have to do something.”
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• The 55%+ slide in the DOW from Fall 2007 to early March 2009 was a scary ride to 
all of us

• The Treasury and regulators wanted to prevent another event like the Great 
Recession

• “Dodd Frank” and the Department of Labor’s efforts were examples of “moving 
the puck” forward but NOT themselves resulting in landmark changes
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The notion of best interest for the sale of investment and insurance producrs began 
when Dodd Frank required the SEC to consider the HARMONIZATION of the standards 
of care between Advisors and Stock Brokers.  But the political winds changed in 2011 
and harmonization was – for the moment – shelved.
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And now there is New York Regulation 187 – for the first time mandating suitability 
and a client’s best interest – and tbe biggest rule change for producers and advisors 
since regulations responding to the 30’s Great Depression.  

• Will Massachusetts, New Jersey, and California follow?  

• 25% of the market!
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How would you imagine this continuing trend would affect the non-agent members 
of the Estate Planning Council?

• Do the right thing / GET the right thing for clients
• New liabilities could come back at you from your own Associations
• I’ve recently worked on several cases here in Irvine as an expert witness in which 

ALL the allied advisors were named as defendants – not just the insurance agents!
• Need to learn these issues to work effectively with licensed professional agents
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• “Classic” elements from FINRA
• A SUBJECTIVE process – requiring skill, care, diligence and good judgment of a 

professional
• Is it tolerable as professionals that there’s no process by which similar situations 

will be solved with similar solutions?
• OUR process uses these elements and a focus on Risk Tolerance
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… to which we can then consider the client’s risk tolerance as part of the process of 
answering “which policy is in my best interest?”  Conservative   /   Balanced   /   
Aggressive / Very Aggressive
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Bringing policy types and risk tolerance together
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• An attitude
• Can you tell someone THEIR best interest?
• Becoming an “Expert Facilitator of Decision Making”
• Do you have an IPS?  Consider an LIPMS!
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And the Rabbit Hole in all of this is that it’s not the professionals or their carriers who 
will ultimately define what is SUITABLE and how to deliver the products and services 
in a way that is in the sole best interest of the client – it will be the Plaintiff’s Bar – 5 
to 10 years from now!
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Here are some of our considerations as we consult with clients as Insurance 
Fiduciaries®
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Let’s get a little more practical.  What does this all mean?!
Consider the duty of a fiduciary as the Three Bears Rule: With suitable 
recommendations, provide disclosure that is not too little - not too much - but 
in an amount that is JUST RIGHT so the client can make a decision that SHE 
believes is in her BEST interest!
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To serve the Client’s Best Interest with insurance and annuity product – think of a 
familiar OUTPUT DEVICE reconfigured to process suitable options for clients to think 
about / discuss / evaluate / take action!
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Speaking of Rabbit Holes …
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